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©nttefc States Court of Appeals 

DISTRICT OF COLUMBIA 

January Term, 1945 


No. 8848 

Harold D. Reed, appellant 
v . 

Ray L..Huff, General Superintendent D. C. Reformatory, 

Lorton, Va., appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 

This appeal comes up from a proceeding in the District Court 
entitled “Habeas Corpus No. 2724.” There were other previous 1 
proceedings, a recital of which is deemed necessary here 
The appellant was indicted on November 4, 1941, for rob¬ 
bery, the case being numbered 68729 in the District Court of 
the United States for the District of Columbia (Docket Gen¬ 
tries, R. 10). In the month following the appellant was put to 
trial, being represented at the trial by Ernest F. Coleman, Es¬ 
quire, a member of the bar appointed by the court to defend. 
The jury convicted the appellant on the day of the trial, De¬ 
cember 5, 1941, and he was sentenced the following week to a 
period of from two to six years. He filed a notice of appeal and 
thereafter there were proceedings in the lower court to adjudi¬ 
cate his contention that available witnesses were not produced 
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for him at the trial. When the case was argued in this Court on 
appeal, the appellant’s attorney Otho D. Branson, Esquire, in¬ 
formed the Court that there was no ground of appeal and this 
Court affirmed the judgment of conviction (Reed v. United 
States, 76 App. D. C. 421,128 F. (2d) 325). The judgment of 
this Court affirming the conviction was rendered on June 1, 
1942, and on June 11, 1942, the mandate was presented in the 
District Court (R. 10). 

On September 14, 1942, the appellant presented for filing a 
petition for habeas corpus asserting his innocence and claiming 
various errors at the trial, including the failure of his attorney 
to get witnesses for him. This petition was accepted for filing 
and filed in the District Court, being numbered Habeas Corpus 
2337. Thereafter the court denied the writ on the basis of 
the petition and answer thereto made after the court had issued 
a rule to show cause (R. 11-17). 

On April 15,1943, the appellant’s second petition for habeas 
corpus was accepted for filing without prepayment of costs 
being numbered 2394 on the habeas corpus docket of the Dis¬ 
trict Court (R. 20-24). Again the District Court refused to 
issue the writ. On December 23, 1943, a like petition was 
permitted to be filed but the writ denied, the proceedings being 
numbered 2548 on the habeas corpus docket. In this case the 
appellant sought an appeal but the lower court denied it, deem¬ 
ing it not to be in good faith. Appellant then sought allowance 
of an appeal in forma pauperis in this Court, but this Court 
after examining the original record in the court below likewise 
refused the appellant leave to proceed in forma pauperis (R. 
25-38). 

The next attempt of the appellant to secure his release was 
in the instant case. He submitted for filing his petition, sworn 
to by him on May 22, 1944, setting forth complaints similar 
to those in his previous petitions (R. 1). The court at first 
refused to permit filing (R. 7), but on June 29, 1944, recon¬ 
sidered its refusal and permitted the filing of the petition but 
denied the writ (R. 7). The appellant requested an appeal 
from such denial and the lower court permitted the appeal 
without costs (R. 8). This proceeding was entitled in the 
court below Habeas Corpus No. 2724. 



ABGUMENT 

It appears from a recital of the proceedings that the chief 
complaints of the appellant were disposed of in the very crim¬ 
inal proceeding itself. As shown by the docket entries (R. 10) 
the matter was the subject of affidavits of the government 
counsel and the trial attorney for the appellant and the whole 
matter was explored by Mr. Branson, the attorney newly ap¬ 
pointed to prosecute the appeal who, in this Court at argument, 
admitted that there was no ground of appeal. Obviously, if 
there was no ground of appeal, there is no ground for release 
on habeas corpus. This Court in its order of April 10, 1944 
(Misc. No. 49) (R. 38), denied this appellant leave to appeal 
in forma pauperis for the reason that an examination of the 
record in the court below showed that the matters complained 
of had already been adjudicated. In the instant case the court 
below for the same reason denied the writ. That a court has 
discretion to refuse to reopen adjudicated questions even in 
habeas corpus proceedings has been decided by this Court in 
Pope v. Huff, U. S. App. D. C., decided March 30, 1944, 141 
F. (2d) 727 728; Rookard v. Huff, U. S. App. D. C., 145 F. (2d) 
708; and Hodge v. Huff, 78 App. D. C. 329, 332, 140 F. (2d) 
686, 689. The principle of these cases has been reaffirmed in 
the recent well-considered opinion of this Court in Dorsey v. 
GUI, decided February 26,1945, No. 8811, this Court. 

CONCLUSION 

It is respectfully submitted that the matters complained of 
by this appellant having been adjudicated and repeatedly 
considered adversely to his contentions, the court below acted 
properly in not issuing a writ of habeas corpus. 

Edward M. Curran, 

United States Attorney, 
Charles B. Murray, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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